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TAXES 
 
Wyden Plans Series of Tax Reform 
Hearings Beginning this Month 
 
Key Points: 

 Senate Finance Committee Chairman plans 
series of tax reform hearings this summer to 
renew the process for comprehensive reform 

 
This week, Senate Finance Committee 
Chairman Ron Wyden (D-OR) said that he 
intends to hold three hearings this summer to 
begin the process for comprehensive reform 
and expressed a desire to start making decisions 
on what comprehensive tax reform will look 
like. Reports indicate that the initial hearing to 
be held in June will focus on education, and 

additional hearings in July will focus on identity 
theft and the corporate tax code though no 
dates have been specified. Wyden also said the 
Committee will focus on international tax 
issues and indicated that some international tax 
rules could be looked at with heightened 
scrutiny, possibly inversions transactions. 
 
Apparently, Wyden wants to work on 

This Week in Congress 

 House – The House was not in session this week. 

 Senate – The confirmed the nominations of Sylvia Mathews Burwell to be Secretary 
of Health and Human Services by a 78-17 vote; Timothy G. Massad, to be a 
CFTC Commissioner and Chairman by voice vote; J. Christopher Giancarlo, to 
be a CFTC Commissioner by voice vote; and Sharon Bowen to be a 
Commissioner of the Commodity Futures Trading Commission by a 48-46 vote. 
The Senate passed the “Insurance Capital Standards Clarification Act of 2014” 
(S.2270) as amended by the Collins substitute amendment, which would amend the 
capital requirements applied by the Federal Reserve to insurance companies under 
Section 171 of the Dodd-Frank Act.  

Next Week in Congress 

 House – The House is likely to consider the “Mortgage Choice Act” (H.R. 3211) and 
the “Demanding Accountability for Veterans Act” (H.R. 2072).  

 Senate – The Senate will hold clotures votes on the following nominations on June 9: 
M. Hannah Lauck to be United States District Judge for the Eastern District of 
Virginia; Leo T. Sorokin to be United States District Judge for the District of 
Massachusetts; Richard Franklin Boulware II to be United States District Judge for 
the District of Nevada. The Senate will also likely consider the nominations of Lael 
Brainard, to be a Member of the Board of Governors of the Federal Reserve System; 
Jerome H. Powell, to be  Member of the Board of Governors of the Federal Reserve 
System; and Stanley Fischer, to be Vice Chairman of the Board of Governors. 
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comprehensive reform over an 18-20 month 
period, according to his staff. Ranking Member 
Orrin Hatch (R-UT) supported Wyden’s 
statements on the need to begin a process for 
reform and added the need to encourage 
repatriation of foreign earnings in the 
international arena.  
 
While the effort reflects the start of a long 
process that admittedly could take years to 
complete, if ever, the fact that the Committee 
has renewed their efforts on a process is 
significant because Wyden has been relatively 
silent on his intentions for tax reform so far. 
 
Reid Acknowledges Addressing Extenders 
May Wait Until November 
 
Key Points: 

 Senate Majority Leader acknowledges that 
addressing tax extenders may have to wait 
until after November elections due to a 
stalemate on amendments 

 
This week, Senate Majority Leader Harry 
Reid (D-NV) said the Senate may not 
address the “Expiring Provisions 
Improvement Reform and Efficiency 
(EXPIRE) Act” (S. 2260) until after the 
November 4 elections. Although Senate 
Finance Committee Chairman Ron Wyden 
(D-OR) and Ranking Member Orrin Hatch 
(R-UT) continue to work on negotiations, 
Reid’s comments make the possibility of an 
agreement on amendments less likely. The 
stalemate has continued because of a 
disagreement on amendments such as the 
medical device excise tax which both Reid 
and Wyden have asserted is an issue related 
the “Patient Protection and Affordable 
Care Act (ACA),” not an extenders issue. 
Odds have increased greatly that the tax 
extenders will not be resolved until after 
the November elections. 

 
Senate Finance Committee Discusses 
Highway Trust Fund and Hopes to 
Markup a Funding Bill this Month 
 
Key Points: 

 The Senate Finance Committee Chairman 
and Ranking Member meet with their 
Members to discuss funding for the Highway 
Trust Fund with a possible markup to be held 
this month 

 
This week, Senate Finance Committee 
Members met to discuss a highway and transit 
funding bill and Chairman Ron Wyden (D-OR) 
emerged hoping to hold a markup this month. 
Apparently during the meeting Wyden and 
Ranking Member Orrin Hatch (R-UT) told 
Committee Members to submit their preferred 
funding options early next week. At this point 
it is unclear whether such a bill would provide a 
temporary patch or offer a longer-term 
solution, though Hatch asserted that a short-
term fix is likely needed to provide a bridge 
until the end of the year.  
 
The current outlook is that a short term 
solution will be reached in the coming month 

Upcoming Dates 
June 24: Special Election for the 19th 
Congressional District of Florida 
June 30: House is supposed to have 
passed all 12 appropriations bills 
July: Projected insolvency of Highway 
Trust Fund 
September 30: FY 2014 Ends and 
MAP-21 expires 
October 1: FY 2015 Begins 
November 4: Midterm Elections 
March 2015: Debt limit suspension 
expires 
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or 6 weeks, to bridge the Highway Trust Fund 
until after the November 4, 2014 mid-term 
elections or until the end of 2014. That 
measure could be a revenue measure and 
potentially could carry tax proposals, though 
the current outlook favors a less politically 
aggressive approach such as transferring 
revenues from the general fund (i.e., deficit 
spending). At some point, a longer term, five-
year surface transportation reauthorization is 
expected, which will need significant additional 
revenues on the order of perhaps $75-
$80 billion to fund baseline spending, or 
reduced spending, both of which would be very 
difficult to achieve in Congress.   
 
CBO and JCT Issue Report on Student 
Loan Bill with “Buffett Tax” Offset; Senate 
Plans to Take Up the Bill Next Week 
 
Key Points: 

 Student Loan Bill which includes a “Buffett 
Tax” offset is expected to be considered on the 
Senate Floor next week; the bill is political 
and nature and not expected to advance  

 
The “Bank on Students Emergency Loan 
Refinancing Act” (S. 2292,) introduced May 6, 
by Senator Elizabeth Warren (D-MA) is a bill 
that would allow most individuals with student 
loans (both federal and private) to refinance 
those loans into new federal direct loans at 
interest rates specified in the bill. The 
legislation includes an offset that imposes a tax 
on high-income taxpayers, known as “the 
Buffett Tax.”  The Senate is planning to vote 
on the bill as early as next week. However the 
bill is political in nature and is not seen as likely 
to advance. 
 
The Congressional Budget Office (CBO) and 
Joint Committee on Taxation (JCT) issued a 
cost estimate for S. 2292, which projects an 
increase in direct spending of roughly $51 

billion during fiscal years 2015-2024. The CBO 
and JCT also estimated that revenues would 
increase nearly $72 billion over the same 
period. On net, enacting the bill would increase 
deficits during fiscal years 2015-2019 by about 
$19 billion but reduce deficits over the a ten-
year budget window of FY 2015-2024 period 
by about $22 billion.  
 
Upcoming Hearings and Events 
 
June 10 
Health Care Law Income and Insurance 
Verification System: The House Ways and 
Means Committee’s Oversight and Health 
Subcommittees will hold a joint hearing on the 
verification system for income and eligibility 
for tax credits under the President’s health care 
law. 
 
TBA 
Tax Reform and Education: The Senate 
Finance Committee will likely hold hearings 
this month on tax reform and education. 
 
Identity Theft and Corporate Taxes: The 
Senate Finance Committee will likely hold 
hearings will likely hold hearings on identify 
theft and corporate taxes 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
FINANCIAL SERVICES 
 
Senate Approves Nominations of CFTC 
Chairman and Commissioners 
 
Key Point: 

 The Senate approved the CFTC nominations 
of Timothy Massad, to be Chairman, and J. 
Christopher Giancarlo and Sharon Bowen to 
be Commissioners. 

http://www.williamsandjensen.com/
http://www.warren.senate.gov/?p=legislation&b=332814
http://www.cbo.gov/sites/default/files/cbofiles/attachments/s2292.pdf
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On June 3, the Senate approved the 
nominations of Timothy Massad, to be 
Chairman of the Commodity Futures Trading 
Commission (CFTC), for a term ending April 
13, 2017, by voice vote. The Senate also 
approved the nomination of J. Christopher 
Giancarlo, to be a Commissioner of the CFTC, 
for a term ending April 13, 2019, by voice vote. 
The Senate voted 48-to-46 to approve the 
nomination of Sharon Bowen to be a 
Commissioner of the CFTC, for a term ending 
April 13, 2018. On June 5, Massad was 
officially sworn in as Chairman.  
 
Senate Banking Committee Approves 
Terrorism Risk Insurance Act 
Reauthorization Bill 
 
Key Point: 

 The Senate Banking Committee unanimously 
approved S. 2244, the Terrorism Risk 
Insurance Program Reauthorization Act of 
2014. 
 

At a June 3 markup, the Senate Banking, 
Housing and Urban Affairs Committee 
approved in a 22-0 vote the “Terrorism Risk 
Insurance Program Reauthorization Act of 
2014” (S.2244), as amended. This legislation 
would extend the Terrorism Insurance 
Program, established under the Terrorism Risk 
Insurance Act (TRIA), until December 21, 
2021. TRIA is currently set to expire on 
December 31, 2014.  
 
The Committee approved a manager’s 
amendment, which incorporated a number of 
the amendments introduced by Committee 
Members, including: (1) Senator David Vitter’s 
(R-LA) amendment relating to recoupment of 
federal financial assistance; (2) Senators Charles 
Schumer (D-NY) and Mark Kirk’s (R-IL) 
amendment to delay the “effective date of the 

phase-down of the Federal share until January 
1, 2016”; (3) Schumer and Kirk’s amendment 
to clarify the decrease of the federal share in 
the phase-down; (4) Schumer and Kirk’s 
amendment to increase the surcharge amount 
for mandatory recoupment; (5) Kirk’s 
amendment to require the Secretary to issue a 
rulemaking on the timeline for determining an 
event is an act of terror; (6) Kirk’s amendment 
to clarify the definition of “control” under 
TRIA; and (7) Senators Elizabeth Warren (D-
MA) and Tom Coburn’s (R-OK) amendment 
to require a Government Accountability Office 
study on the viability of upfront premiums. 
 
House Financial Services Committee Ranking 
Member Maxine Waters (D-CA), in a press 
release, commended the Senate Banking 
Committee for approving S. 2244 and urged 
House Financial Services Committee to “pass 
legislation that will renew TRIA quickly, cleanly 
and for the long-term.” House Financial 
Services Committee Chairman Jeb Hensarling 
(R-TX) has called for reforms of TRIA to 
reduce the federal government’s role in the 
market.  
 
Senate Approves Bill to Amend Capital 
Requirements for Certain Insurance 
Companies 
 
Key Point: 

 The Senate passed S.2270, the Insurance 
Capital Standards Clarification Act, by 
unanimous consent. The bill would amend the 
capital requirements applied to insurance 
companies under Section 171 of the Dodd-
Frank Act, also known as the Collins 
Amendment. 

 
On June 3, the Senate passed the “Insurance 
Capital Standards Clarification Act of 2014” 
(S.2270), which would amend the capital 
requirements applied by the Federal Reserve to 

http://www.williamsandjensen.com/
http://www.banking.senate.gov/public/index.cfm?FuseAction=Hearings.Hearing&Hearing_ID=f587010b-eb6f-4f33-9c16-a72acbf85b57
http://beta.congress.gov/bill/113th-congress/senate-bill/2244?q=%7B%22search%22%3A%5B%22s.2244%22%5D%7D
http://democrats.financialservices.house.gov/press/PRArticle.aspx?NewsID=1691
http://democrats.financialservices.house.gov/press/PRArticle.aspx?NewsID=1691
http://beta.congress.gov/bill/113th-congress/senate-bill/2270?q=%7B%22search%22%3A%5B%22s.2270%22%5D%7D
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insurance companies under Section 171 (the 
Collins Amendment) of the Dodd-Frank Act 
(DFA). The legislation, would clarify the 
application of capital standards by the Federal 
Reserve to certain insurance companies. The 
legislation is in response to statements by the 
Federal Reserve stating they lack the authority 
to take into account the distinctions between 
banks and insurance companies in applying 
capital standards. Representatives Gary Miller 
(R-CA) and Carolyn McCarthy (D-NY) 
introduced bipartisan companion legislation 
(H.R. 4510) in the House, but the bill may be 
considered in the House as part of 
consideration of the Terrorism Risk Insurance 
Act reauthorization. 
 
White Discusses Path Forward on Equity 
Market Structure 
Key Points: 

 SEC Chair White offers market structure 
recommendations related to: “market 
instability, high frequency trading, 
fragmentation, broker conflicts, and the quality 
of markets for smaller companies.” 

 White recommends “the creation of a new 
Market Structure Advisory Committee”. 

 
On June 5, Securities and Exchange 
Commission (SEC) Chair Mary Jo White in 
remarks offered market structure 
recommendations related to: “market 
instability, high frequency trading, 
fragmentation, broker conflicts, and the quality 
of markets for smaller companies.” She also 
recommended “the creation of a new Market 
Structure Advisory Committee of experts to 
review specific initiatives and rule proposals.” 
Highlighted excerpts from her remarks include: 

 High Frequency Trading: To address 
the risk from “aggressive, destabilizing 
trading strategies in vulnerable market 
conditions,” White requested staff 
develop an “anti-disruptive trading” 

rule “to be carefully tailored to apply to 
active proprietary traders in short time 
periods when liquidity is most 
vulnerable and the risk of price 
disruption caused by aggressive short-
term trading strategies is highest.” She 
also cited the SEC’s focus on “core 
regulatory tools of registration and firm 
oversight” requesting that staff develop 
rules: (1) “to clarify the status of 
unregistered active proprietary traders 
to subject them to [SEC] rules as 
dealers”; and (2) “eliminating an 
exception from FINRA membership 
requirements for dealers that trade in 
off-exchange venues.” White further 
instructed the staff “to prepare 
recommendations for the Commission 
to improve firms’ risk management of 
trading algorithms and to enhance 
regulatory oversight over their use.” To 
address issues related to fairness for 
investors, the SEC will continue its 
focus on the efforts of the exchanges 
and FINRA “in minimizing 
consolidated data latency.” In this 
respect, she requested the exchanges 
and FINRA “to consider including a 
time stamp in the consolidated data 
feeds that indicates when a trading 
venue, for example, processed the 
display of an order or execution of a 
trade.” Lastly, she requested the 
exchanges develop proposed rule 
changes to disclose how they use 
proprietary data feeds.  

 Market Transparency, Trading 
Venue Regulation: White asked the 
SEC staff for a recommendation to 
“expand the information about 
[alternative trading system (ATS)] 
operations” and “to make the 
information available to the public.” 
She stated the SEC must continue “to 

http://www.williamsandjensen.com/
http://beta.congress.gov/bill/113th-congress/house-bill/4510
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examine whether dark trading volume 
is approaching a level that risks 
seriously undermining the quality of 
price discovery provided by lit venues.” 
White explained the SEC plans to 
review its own rules, such as the trade-
through rule of Regulation NMS, to 
determine whether it has “contributed 
to excessive fragmentation across all 
types of venues” and “whether the 
current regulatory model for exchanges 
and other trading venues makes sense 
for today’s markets.” 

 Mitigating Broker Conflicts, 
Addressing Order Types: White 
asked for a recommendation on a rule 
to “enhance order routing disclosures” 
through the “disclosure of the 
customer-specific information.” White 
added that she is asking the exchanges 
“to conduct a comprehensive review of 
their order types and how they operate 
in practice” including considering 
whether “appropriate rule changes to 
help clarify the nature of their order 
types and how they interact with each 
other, and how they support fair, 
orderly, and efficient markets.” In 
addition, she noted the SEC is 
considering “questions relating to 
conflicts, including whether and how to 
further mitigate or eliminate potential 
sources of conflicts between brokers 
and customers.”  

 Tick Size Pilot Program: White 
suggested focusing closely “on the 
particular needs of smaller companies 
and their investors” and the tick size 
pilot program (for which she expected 
the completion of the review of the 
terms for one), “would inform the 
broader understanding of how to build 
more robust markets for smaller 
issuers.” 

CFTC Technology Advisory Committee 
Discusses HFT, Market Surveillance, and 
SEFs 
 
Key Points: 

 CFTC’s Technology Advisory Committee 
discusses issues surrounding high frequency 
trading (HFT), market surveillance, and swap 
execution facilities (SEFs). 

 CFTC staff is reviewing comments received on 
the Concept Release on Risk Controls and 
System Safeguards and hope to provide a 
recommendation soon.  

 
On June 3, the Commodity Futures Trading 
Commission’s (CFTC) Technology Advisory 
Committee (TAC) held a meeting to discuss 
issues related to: (1) high-frequency trading; (2) 
the CFTC’s surveillance program; and (3) swap 
execution facilities (SEFs). Commissioner Scott 
O’Malia noted Michael Lewis’s book has 
“stirred up” quite a debate about high-
frequency trading (HFT) and market structure. 
He explained in light of the evolving and 
complex market structures related to 
automated trading, the Commission should 
design a 21st century surveillance system that 
integrates futures, swaps, and over-the-counter 
(OTC) derivatives data. O’Malia noted the 
CFTC staff will provide an update on the state 
of Swap Execution Facility (SEF) trading and 
he voiced concern about the low level of 
participation from buy-side firms in SEF 
trading.  
 
Witnesses on panel one explained that 
algorithmic and HFT are products of an 
evolving market which have contributed to 
growth in all asset classes, greater liquidity and 
tighter bid-ask spreads. The witnesses urged the 
CFTC to remain “principles based” when 
implementing regulations. CFTC staff provided 
a summary of efforts to create a 21st century 
surveillance system. CFTC Division of Market 

http://www.williamsandjensen.com/
http://www.cftc.gov/PressRoom/Events/opaevent_tac060314
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Oversight Director Vince McGonagle stated 
that the CFTC staff are reviewing comments 
received on the Concept Release on “Risk 
Controls and System Safeguards” and he 
anticipates a staff recommendation on what 
further steps should be taken such as creation 
of a registration system, safeguards, or 
increased reporting obligations. The discussion 
on panel three focused on increasing buy-side 
participation in SEFs. Witnesses explained that 
the lack of buy-side participation on SEFs is to 
be expected. They suggested that the costs 
associated with participating with SEFs as well 
as the uncertainty around Rule 1.35 are 
preventing more buy-side firms from 
participating on SEFs. TAC members urged 
the CFTC to resolve cross-border issues and 
provide greater clarity over the phasing in the 
SEF rules.       
 
Senate Could Consider Federal Reserve 
Nominations Next Week 
 
Key Point: 

 Senate could vote on Federal Reserve nominees 
Lael Brainard and Jerome Powell, as well as 
Stanley Fischer to be Vice Chairman of the 
Board, next week. 

 
On June 5, Senate Majority Leader Harry Reid 
(D-NV) filed cloture on the nominations of: (1) 
Lael Brainard to be a Member of the Board of 
Governors of the Federal Reserve System for a 
term ending February 1, 2026; (2) Jerome 
Powell to be Member of the Board of 
Governors of the Federal Reserve System for a 
term ending February 1, 2028; and (3) Stanley 
Fischer to be Vice Chairman of the Board of 
Governors for a four year term. Stanley Fischer 
was sworn in as a member of the Board of 
Governors of the Federal Reserve System on 
May 28, and was confirmed by the Senate on 
May 21 by a vote of 68-27.  
 

Upcoming Hearings and Events 
June 10 
CFPB Semi-Annual Report: The Senate 
Banking Committee will hold a hearing on 
“The Consumer Financial Protection Bureau’s 
Semi-Annual Report to Congress.” Consumer 
Financial Protection Bureau Director Richard 
Cordray is to testify. 
 
Capital Formation, CFPB Reform, FSOC 
Reform, DPA Reauthorization: The House 
Financial Services Committee will hold a 
markup on the following 15 bills: (1) the 
“Small-Cap Access to Capital Act” (H.R. 4697); 
(2) the “Fostering Innovation Act of 2013” 
(H.R. 2629); (3) the “Equity Crowdfunding 
Improvement Act of 2014” (H.R. 4564); (4) a 
bill “to reauthorize the Defense Production 
Act, to improve the Defense Production Act 
Committee, and for other purposes”; (5) the 
“CFPB-IG Act of 2013” (H.R. 3770); (6) the 
“Bureau Advisory Commission Transparency 
Act” (H.R. 4262); (7) “Bureau of Consumer 
Financial Protection Small Business Advisory 
Board Act” (H.R. 4383); (8) the “Bureau 
Research Transparency Act” (H.R. 4539); (9) 
the “CFPB Data Collection Security Act” (H.R. 
4604); (10) the “Bureau Guidance 
Transparency Act”; (11) the “CFPB Slush Fund 
Elimination Act” (H.R. 3389); (12) the “Bureau 
Advisory Opinion Act” (H.R. 4662); (13) the 
“Bureau Examination Fairness Act”; (14) a bill 
to “place a 6-month moratorium on the 
authority of the Financial Stability Oversight 
Council to make financial stability 
determinations”; and (15) the “FSOC 
Transparency and Accountability Act” (H.R. 
4387). 
 
FY 2015 Labor Department Appropriations: 
The Senate Appropriations Committee’s Labor, 
Health and Human Services, Education, and 
Related Agencies Subcommittee will hold a 
markup of the fiscal year 2015 Appropriations 

http://www.williamsandjensen.com/
http://www.cftc.gov/ucm/groups/public/@newsroom/documents/file/federalregister090913.pdf
http://financialservices.house.gov/calendar/eventsingle.aspx?EventID=381142
http://hdl.loc.gov/loc.uscongress/legislation.113hr4697
http://hdl.loc.gov/loc.uscongress/legislation.113hr2629
http://hdl.loc.gov/loc.uscongress/legislation.113hr4564
http://financialservices.house.gov/UploadedFiles/BILLS-113hr-PIH-DPA.pdf
http://hdl.loc.gov/loc.uscongress/legislation.113hr3770
http://hdl.loc.gov/loc.uscongress/legislation.113hr4262
http://hdl.loc.gov/loc.uscongress/legislation.113hr4383
http://hdl.loc.gov/loc.uscongress/legislation.113hr4539
http://hdl.loc.gov/loc.uscongress/legislation.113hr4604
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http://hdl.loc.gov/loc.uscongress/legislation.113hr3389
http://hdl.loc.gov/loc.uscongress/legislation.113hr4662
http://financialservices.house.gov/UploadedFiles/BILLS-113hr-PIH-BEFA-M001182.pdf
http://financialservices.house.gov/UploadedFiles/BILLS-113hr-PIH-FSOCMOR-N000187.pdf
http://hdl.loc.gov/loc.uscongress/legislation.113hr4387
http://hdl.loc.gov/loc.uscongress/legislation.113hr4387
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Bill for Labor, Health and Human Services, and 
Education, and Related Agencies.   
 
June 11 
Coins and Currency: The House Financial 
Services Committee’s Monetary Policy and 
Trade Subcommittee will hold a hearing 
entitled “The Production and Circulation of 
Coins and Currency”.  
 
June 12  
CFPB Field Hearing on Mobile Financial 
Services: The Consumer Financial Protection 
Bureau (CFPB) will hold a meeting in New 
Orleans, Louisiana with CFPB Director 
Richard Cordray on mobile financial services. 
 
June 17-19 
DOL Advisory Meeting on Lifetime Plan 
and Fee Disclosures: The Department of 
Labor’s Employee Benefit Security 
Administration ERISA Advisory Council will 
hold a meeting and receive “an update from the 
Employee Benefits Security Administration 
(EBSA)”. The Advisory Council is to study the 
following issues: (1) “Issues and Considerations 
around Facilitating Lifetime Plan Participation, 
(2) Outsourcing Employee Benefit Plan 
Services, and (3) PBM Compensation and Fee 
Disclosure.”  
 
June 18 
CFPB Field Advisory Meeting on the 
Mortgage Market: The Consumer Financial 
Protection Bureau (CFPB) Consumer Advisory 
Board meeting will hold a meeting in Reno, 
Nevada with CFPB Director Richard Cordray 
to “discuss trends and themes in the mortgage 
market and new resources available to 
consumers looking to buy a home.” 
 
June 19 
CFTC Roundtable on Position Limits: The 
Commodity Futures Trading Commission 

(CFTC) will hold a staff roundtable “to discuss 
position limits for physical commodity 
derivatives.” 
 
July 10 
SEC Investor Advisory Meeting: The 
Securities and Exchange Commission’s (SEC) 
Investor Advisory Committee will hold a 
meeting. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. 
Rebecca Konst, and Alex Barcham contributed to the 
articles. 
 
ENERGY AND ENVIRONMENT  
 
EPA Unveils Power Plant Greenhouse Gas 
Rule 
 
Key Points: 

 The EPA released a proposed rule designed to 
reduce greenhouse gas emissions by 30 percent, 
from 2005 levels, by 2030.   

 States will play a key role in designing the 
actual regulations, with compliance scheduled 
to begin in 2020.   

 
On June 2, the Environmental Protection 
Agency (EPA) released the text of the Notice 
of Proposed Rulemaking (NPRM) to reduce 
greenhouse gas (GHG) emissions from existing 
power plants. The NPRM would require a 
reduction in power plant emissions, from 2005 
levels, of 30 percent by 2030. States are 
required to establish State Implementation 
Plans (SIPs) to achieve the required reductions.      
 
Emissions Reduction Goals: 
 
The NPRM requires each state to meet interim 
and final emissions reduction goals. For the 
interim goal period, 2020-2029, the NPRM 
states that the EPA “is also proposing to allow 

http://www.williamsandjensen.com/
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states flexibility to define the trajectory of 
emission performance between 2020 and 2029, 
as long as the interim emission performance 
level is met on a 10-year average or cumulative 
basis and the 2030 emission performance level 
is achieved.”   
 
The final state goals, to be met by 2030, would 
“achieve CO2 emission reductions from the 
power sector of approximately 30 percent from 
CO2 emission levels in 2005.”     
 
The NPRM sets each state’s emissions 
reduction goal in terms of pounds of carbon 
dioxide per megawatt hour. 
 
“Best System of Emission Reduction” 
Requirements: 
 
Under the Clean Air Act, the EPA establishes 
basic standards, known as Best System of 
Emission Reduction (BSER), with the states 
responsible for crafting requirements for the 
power plants located within their borders. The 
NPRM establishes four “building blocks” that 
“represent the ‘best system of emission 
reduction…adequately demonstrated, for 
fossil-fuel fired EGUs [electric generating 
units].” 
 
The NPRM describes the building blocks: 

 “Reducing the carbon intensity of 
generation at individual affected EGUs 
through heat rate improvements.” 

 “Reducing emissions from the most 
carbon-intensive affected EGUs in the 
amount that results from substituting 
generation at those EGUs with 
generation from less carbon-intensive 
affected EGUs (including [Natural Gas 
Combined Cycle] units under 
construction).”  

 “Reducing emissions from affected 
EGUs in the amount that results from 

substituting generation at those EGUs 
with expanded low- or zero-carbon 
generation.” 

 “Reducing emissions from affected 
EGUs in the amount that results from 
the use of demand-side energy 
efficiency that reduces the amount of 
generation required.” 

 
The NPRM also explains the flexibility the 
states have in implementing strategies using the 
building blocks: 
 

To meet its goal, each state will 
be able to design programs that 
use the measures it selects, and 
these may include the 
combination of building blocks 
most relevant to its specific 
circumstances and policy 
preferences. States may also 
identify technologies or 
strategies that are not explicitly 
mentioned in any of the four 
building blocks and may use 
those technologies or strategies 
as part of their overall plans 
(e.g., market-based trading 
programs or construction of 
new natural combined cycle 
units or nuclear plants). 
Further, the EPA’s approach 
allows multi-state compliance 
strategies. 

 
Administrator McCarthy’s Remarks: 
 
In announcing the NPRM, EPA Administrator 
Gina McCarthy declared that “this plan is all 
about flexibility.” She remarked that “each 
state’s goal is tailored to its own 
circumstances”. McCarthy asserted that the 
NPRM “paves a more certain path forward for 
traditional fuels in a carbon-constrained 
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world.” She emphasized the proposal’s 
demand-side efficiency measures, commenting 
that “for the fuel we burn, let’s get the biggest 
bang for our buck.” McCarthy acknowledged 
that the regulations would result in small 
electric rate increases in the short-term, but 
contended that they would lower prices by 
eight percent by 2030.     
 
Congressional Reaction: 
 
Key House and Senate Democrats praised the 
EPA’s proposal, while Congressional 
Republicans and coal state Democrats warned 
that the regulations would impose significant 
economic costs. House Energy and Commerce 
Committee Chairman Fred Upton (R-MI) 
asked in a statement, as the “economy shrunk 
last quarter, why in the world is the President 
pushing regulations that will serve to increase 
utility rates for consumers, send manufacturing 
jobs overseas, and hamstring our economic 
recovery?” 
 
Energy and Commerce Committee Ranking 
Member Henry Waxman (D-CA) lauded the 
NPRM in a statement, claiming that the 
“proposal takes the nation in the right direction 
at a crucial crossroads.” 
 
Senate Environment and Public Works 
Committee Chair Barbara Boxer (D-CA) also 
praised the NPRM in a statement, declaring 
that the “President’s proposal is respectful of 
the states’ roles and allows major flexibility, 
while ensuring that big polluters reduce their 
dangerous contributions to climate change.” 
 
Senator Joe Manchin (D-WV) criticized the 
rule in a statement, complaining that it 
“…appears to be more about desirability rather 
than reliability or feasibility, with little regard 
for rising consumer prices, the effects on jobs 

and the impact on the reliability of our electric 
grid.”   
 
Next Steps: 
 
The EPA is expected to publish the NPRM in 
the Federal Register within the next few weeks. 
Publication will start the 120-day public 
comment period. The agency will also hold a 
series of public hearings on the NPRM.   
 
Under the Clean Air Act, the EPA must issue a 
final rule within one year of the publication of 
the NPRM in the Federal Register. 
 
The NPRM then requires states to submit SIPs 
by June 30, 2016, with the possibility of an 
extension until June 30, 2017. Multi-state plans 
may be submitted by June 30, 2018.      
 
Upcoming Hearings and Events 
 
June 10 
Water Resources Legislation: The House 
Natural Resources Committee’s Subcommittee 
on Water and Power will hold a hearing on a 
series of water resources bills.   
 
June 11 
DOE Methane Roundtable: The Department 
of Energy will hold a “Methane Stakeholder 
Roundtable” with natural gas companies. The 
roundtables are intended to “identify and 
highlight best practices, technology solutions, 
and policies for securing reductions in methane 
emissions from its midstream and downstream 
segments.”  
 
Wetlands Rule: The House Transportation 
and Infrastructure Committee’s Water 
Resources and Environment Subcommittee 
will hold a hearing titled “Potential Impacts of 
Proposed Changes to the Clean Water Act 
Jurisdictional Rule”.    
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July 14 and 15 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Planned session 
topics include: “U.S. Petroleum Exports”; 
“Logistical Issues in North American Liquid 
Flows”; and “Tight Oil Production Trends”.  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are available during the week on twitter. 
   
DEFENSE 
 
SASC Releases NDAA 
 
Key Points: 

 The Senate’s NDAA bill text and 
Committee Report were released, which tracks 
closely with the House NDAA on overall 
funding levels 

 The Senate Armed Services Committee 
declined to include a number of DOD’s 
measures proposed in FY 2015 budget request 
to cut costs 

 
This week, the Senate Armed Services 
Committee released the text and Committee 
Report for the “Carl Levin National Defense 
Authorization Act for Fiscal Year 2015” (S. 
2410). 
 
The Administration requested $513.416 billion 
for its national security base budget (DOD, 
DOE defense programs, and other programs), 
and the Senate NDAA would authorize 
$513.660 billion. The House’s NDAA 
authorizes $513.413 billion. The DOD’s base 
budget would be authorized at $495.973 billion 
in the Senate bill, while the House would 
authorize $495.849 billion in discretionary 
funding. The Administration had requested 

$495.543 billion for FY 2015. Both packages 
include a $79.5 billion placeholder 
authorization figure for Overseas Operations 
Contingency (OCO) accounts pending the 
Administration’s submission of its FY 2015 
request.   
 
The authorization levels as follows with the 
DOD’s request in parenthesis and FY 2014 
enacted level in brackets: 

 Procurement $89.548 billion ($89.5 
billion)[$98.44 billion] 

 Research, Development, Test and Eval
uation: $63.484 billion ($63.53 
billion)[$67.74 billion] 

 Operation and Maintenance: $166.074 
billion ($165.721 billion) [$176.42 
billion] 

 Military Personnel: $128.910 billion 
($128.96 billion) [$129.7 billion] 

 Other Authorizations: $35.265 billion 
($35.03 billion) [$37.44 billion] 

 Military Construction: $6.452 billion 
($6.56 billion) [$10.37 billion] 

 
In the Committee Report, the Committee 
asserted that “[t]he top line of $496.0 billion 
established in law for the FY 2015 defense 
budget is unchanged from the funding level in 
fiscal years 2013 and 2014, and remains more 
than $30.0 billion below the funding provided 
to DOD in fiscal years 2010, 2011, and 2012.” 
The Committee claimed that “[i]n real terms, 
the drop is even deeper, with a reduction of 
$75.0 billion since fiscal year 2010 and virtually 
no projected growth in inflation-adjusted 
dollars through the balance of the future years 
defense program.” The Committee asserted 
that “[t]his shortfall requires painful trade-offs 
in just about every area of the defense budget.” 
The Committee stated that “[f]or example, the 
President’s budget proposes significantly lower 
end strengths for the ground forces, including a 

http://www.williamsandjensen.com/
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further reduction of 50,000 in active-duty Army 
end strength, with smaller reductions in the 
Guard and Reserve.”  
 
The Committee noted that “[t]he budget also 
calls for retiring the Air Force’s A-10 and U-2 
aircraft, inactivating half of the Navy’s cruiser 
fleet, reducing the size of the Army's helicopter 
fleet by 25 percent, and terminating the 
Ground Combat Vehicle Program. Military 
construction funding has been reduced by 
more than 40 percent compared to last year’s 
budget request and facilities sustainment 
accounts are funded at only 65 percent of the 
requirement in this year’s request.” The 
Committee claimed that “[i]f the budget caps 
remain unchanged in fiscal year 2016 and 
beyond, DOD has informed us that it will 
request further reductions in end strength, the 
retirement of the entire KC-10 tanker fleet and 
the Global Hawk Block 40 fleet, reduced 
purchases of Joint Strike Fighters and 
unmanned aerial vehicles, the inactivation of 
additional ships, reduced purchases of 
destroyers, and the elimination of an aircraft 
carrier and a carrier air wing.” 
 
In terms of significant policy provisions 
regarding procurement, the Committee 
included the following: 

 “[D]irect the Secretary of the Navy to 
take whatever steps the Secretary deems 
appropriate and are available to the 
Navy to ensure that the Navy retains 
the option of buying more EA-18G 
aircraft if further analysis of whether to 
expand the airborne electronic attack 
(AEA) force structure indicates the 
Navy should include more EA-18G 
aircraft in carrier air wings.” 

 “[R]equire the Director of Operational 
Test and Evaluation to submit a report 
to the congressional defense 
committees on the test evaluation 

master plan for the seaframes and 
mission modules for the Littoral 
Combat Ship program.” 

 “[A]uthorize the Secretary of the Navy 
to transfer funds available in the 
Shipbuilding and Conversion, Navy 
(SCN), or other Navy procurement 
account for either or both of the 
following purposes: (1) Up to $650.0 
million to conduct a refueling and 
complex overhaul of the USS George 
Washington (CVN-73)…[and] (2) Up 
to $650.0 million to build a San 
Antonio-class amphibious ship.” 

 “[P]rohibit the Air Force from retiring 
any MQ-1 Predator aircraft during 
fiscal year 2015.” 

 “[R]equire the Secretary of the Air 
Force to submit a report including an 
analysis and recommendations for not 
less than 80 percent of the Air Force 
missions and aircraft before retiring any 
Air Force aircraft.” 

 “[P]revent using any funds during fiscal 
year 2015 to retire, prepare to retire, or 
place in storage any A-10 aircraft.” 

 
DOD Releases Annual Report on China 
 
Key Points: 

 The DOD notes increased military spending 
and activity in the East and South China 
Seas as the PLA moves to secure territorial 
claims  

 DOD stressed renewed efforts to conduct 
military relations and foster cooperation 

 
On June 5, the Department of Defense (DOD) 
released its annual report to Congress regarding 
China, titled “Military and Security 
Developments Involving the People’s Republic 
of China 2014.” The DOD stated that “[t]he 
People’s Republic of China (PRC) continues to 

http://www.williamsandjensen.com/
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pursue a long-term, comprehensive military 
modernization program designed to improve 
the capacity of its armed forces to fight and win 
short-duration, high-intensity regional 
contingencies.” The DOD stated that 
“[p]reparing for potential conflict in the Taiwan 
Strait, which includes deterring or defeating 
third-party intervention, remains the focus and 
primary driver of China’s military 
investment…[and]…the Chinese People’s 
Liberation Army (PLA) also is placing 
emphasis on preparing for contingencies other 
than Taiwan, including potential contingencies 
in the South and East China Seas.”  
 
The DOD stated that “China’s leaders describe 
modernization of the PLA as essential to 
preserving and sustaining what they view as a 
“period of strategic opportunity” to advance 
China’s national development during the first 
two decades of the 21st century.” The DOD 
stated that “China’s leaders see this period as 
providing an opportunity to focus on fostering 
a stable external environment to provide the 
PRC the strategic space to prioritize economic 
growth and development and to achieve 
“national rejuvenation” by 2049.” The DOD 
noted that “[a]t the same time, Chinese leaders 
express a desire to maintain peace and stability 
along their country’s periphery; expand their 
diplomatic influence to facilitate access to 
markets, capital, and resources; and avoid direct 
confrontation with the United States and other 
countries.” The DOD stated that “[t]his 
strategy has led to a growing Chinese presence 
in regions all over the world, and particularly 
on its periphery, creating new and expanding 
economic and diplomatic interests….[and] 
China’s expanding interests have led to friction 
between some of its regional neighbors, 
including allies and partners of the United 
States.” 
 

The DOD stated that “[a]lthough the dialogue 
between the United States and China is 
improving, outstanding questions remain about 
the rate of growth in China’s military 
expenditures due to the lack of transparency 
regarding China's intentions.” The DOD 
claimed that “[i]n 2013, China announced a 5.7 
percent increase in its annual military budget to 
$119.5 billion, continuing more than two 
decades of sustained annual defense spending 
increases…[and] China sustained its 
investments in strategic forces modernization, 
as well as key anti-access/area-denial (A2/AD) 
capabilities such as advanced intermediate- and 
medium-range conventional ballistic missiles, 
long-range land-attack and anti-ship cruise 
missiles, counter-space weapons, and offensive 
cyber capabilities.” The DOD stated that 
“China’s military investments provide it with a 
growing ability to project power at increasingly 
longer ranges…[and] [i]n 2013, this included at-
sea testing of China's first aircraft carrier and 
continued development of fifth generation 
fighter aircraft.” 
 
The DOD stated that “the U.S. Department of 
Defense seeks to continue building a military-
to-military relationship with China that is 
sustained and substantive, while encouraging 
China to contribute constructively to efforts 
with the United States, our allies and partners, 
and the greater international community to 
maintain peace and stability.” The DOD stated 
that “[a]s the United States builds a stronger 
foundation for a military-to-military 
relationship with China, it also will continue to 
monitor China’s evolving military strategy, 
doctrine, and force development and encourage 
China to be more transparent about its military 
modernization program.” The DOD asserted 
that “[i]n concert with its allies and partners, 
the United States will continue adapting its 
forces, posture, and operational concepts to 
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maintain a stable and secure Asia-Pacific 
security environment.” 
 
Upcoming Hearings and Events 
 
June 10 
Bergdahl Prisoner Exchange: The Senate 
Armed Services Committee will hold a closed  
hearing to discuss the prisoner exchange of 
Sergeant Bowe Bergdahl. 
 
FY 2015 Defense Appropriations: The House 
Appropriations Committee will hold a markup 
of the FY 2015 Defense Appropriations Act. 
 
FY 2015 Appropriations: The House 
Appropriations Committee’s Energy and Water 
Development, and Related Agencies 
Subcommittee will hold a markup of the FY 
2015 Energy and Water Appropriations Act. 
 
Iran: The House Foreign Affairs Committee 
will hold a hearing to discuss verifying Iran’s 
nuclear compliance. 
 
Counterterrorism: The House Foreign Affairs 
Committee will hold a hearing to discuss the 
State Department’s Counterterrorism Bureau. 
 
Afghanistan: The House Foreign Affairs 
Committee will hold a hearing to discuss U.S. 
reconstruction efforts in Afghanistan. 
 
June 11 
FY 2015 Defense Authorization: The Senate 
Appropriations Committee will hold a hearing 
to discuss the FY 2015 Budget request for the 
Missile Defense Agency. 
 
Bergdahl Prisoner Exchange: The House 
Armed Services Committee will hold a hearing 
to discuss the prisoner exchange of Sergeant 
Bowe Bergdahl. 
 

June 19 
DOD Nominations: The Senate Armed 
Services Committee will hold a hearing to 
consider the nominations of Dr. Laura J. Junor 
To Be Principal Deputy Under Secretary Of 
Defense For Personnel And Readiness; Mr. 
Gordon O. Tanner To Be General Counsel Of 
The Department Of The Air Force; Ms. Debra 
S. Wada To Be Assistant Secretary Of The 
Army For Manpower And Reserve Affairs; Ms. 
Miranda A.A. Ballentine To Be Assistant 
Secretary Of The Air Force For Installations, 
Environment, And Energy; Dr. Monica C. 
Regalbuto To Be Assistant Secretary Of Energy 
For Environmental Management. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
Senate Confirms Burwell as HHS 
Secretary; Strikes Deal on VA Legislation 
 
Key Points: 

 Burwell confirmed by 78-17 vote that included 
a majority of the Republican Conference 

 Sanders and McCain reach deal on VA 
Measure 

 
On June 5, the Senate confirmed Sylvia 
Mathews Burwell as the next Secretary of 
Health and Human Services (HHS). The final 
vote was 78-17, with a majority of Republicans 
joining all Democrats present for the vote in 
support of the nomination. The 17 Republicans 
who voted no included a trio of Republicans 
from the Senate Finance Committee: Senators 
John Cornyn (R-TX), Pat Roberts (R-KS), and 
John Thune (R-SD). Senate Minority Leader 
Mitch McConnell (R-KY) also voted in 
opposition, and made clear in his comments 
that his vote was in part due to broader 
opposition to the “Patient Protection and 
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Affordable Care Act (ACA).” Senator Johnny 
Isakson (R-GA), who voted in support of the 
nomination, said he was “looking forward to 
having someone in there who will answer the 
hard questions.”  
 
President Barack Obama expressed support for 
the bipartisan vote and praised Burwell as a 
“proven manager who knows how to deliver 
results.” Burwell becomes the second HHS 
Secretary of the Administration, following 
Kathleen Sebelius’ five years as chief.  
 
Senate Veterans Affairs Committee Chairman 
Bernie Sanders (I-VT) and Senator John 
McCain (R-AZ) announced a deal this week on 
legislation that would make reforms to the 
Department of Veterans Affairs (VA) in the 
wake of revelations about broad misconduct at 
the Agency. The legislation incorporates 
elements of legislation introduced by Senator 
Marco Rubio (R-FL) that would authorize the 
VA Secretary to “remove any individual who is 
an employee of the Department from a Senior 
Executive Service position if the Secretary 
determines the performance of the individual 
warrants such removal.” In May, the House 
passed a similar measure by a vote of 390-33.  
 
According to reports, the bill would also fund 
the construction of over two dozen new VA 
facilities and uses unobligated Department 
funds to hire new medical personnel.  
 
The agreement was reached after an 
announcement was made to postpone the VA 
Committee’s hearing scheduled for Thursday. 
McCain expressed hope that the bill could be 
brought to the Floor as early as the week of 
June 9, and Senate Democratic Leadership is 
also reported to be supportive of immediate 
consideration.  
 
 

Senate to Markup Labor-HHS Spending 
Bill 
 
Key Points: 

 Subcommittee markup set for June 10, further 
Committee action possible next week 

 
The Senate Appropriations Committee’s Labor, 
HHS, Education Subcommittee has scheduled 
a markup on June 10 of the FY 2015 spending 
bill for these agencies. A full Committee 
markup could then occur as early as June 12. 
Last summer, the Committee reported out the 
FY 2014 Labor, HHS, Education but no 
additional action occurred on the bill and the 
House did not advance its version of a bill 
through Committee.  
 
Meanwhile, a memorandum circulated this 
week from House Republican Leadership 
regarding the June policy agenda said that 
House Committees will “continue to work to 
expose the harmful effects of Obamacare and 
refine different policies that reduce costs, 
expand access and provide patients with greater 
control over their healthcare.” 
 
Upcoming Hearings and Meetings 
 
June 9-10 
Healthcare Legislation Markup: The House 
Energy and Commerce Committee will hold a 
full Committee markup on the following bills: 
H.R. 4299, “Improving Regulatory 
Transparency for New Medical Therapies Act”; 
H.R. 4709, “Ensuring Patient Access and 
Effective Drug Enforcement Act”; and, H.R. 
4631, “Combating Autism Reauthorization Act 
of 2014”.  
 
June 10 
ACA Income and Insurance Verification: 
The House Ways and Means Committee’s 
Oversight and Health Subcommittees will hold 
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a joint hearing on the ACA’s verification 
system for income and eligibility for tax credits. 
 
Labor-HHS-Education Appropriations: 
The Senate Appropriation’s Labor, HHS, 
Education Subcommittee will hold a markup of 
the FY 2015 spending bill for those agencies.  
 
June 11 
21st Century Cures: The House Energy and 
Commerce Committee’s Health Subcommittee 
will hold a hearing entitled, “21st Century 
Cures: Examining the Role of Incentives in 
Advancing Treatments and Cures for Patients.” 
 
June 12 
Healthcare Access: The House Energy and 
Commerce Committee’s Health Subcommittee 
will hold a hearing entitled, “The President’s 
Health Care Law Does Not Equal Health Care 
Access.” 
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Senate Appropriations Committee Reports 
Out FY 2015 T-HUD Bill 
 
Key Points: 

 The Appropriations Committee sends a FY 
2015 T-HUD bill to the full Senate that 
would fund transportation programs 

 House may take up its FY 2015 T-HUD 
Appropriations bill next week 

 
On June 5, the Senate Appropriations 
Committee met, marked up, and reported out 
the “FY 2015 Transportation, Housing and 
Urban Development, and Related Agencies 
Appropriations Act” by a 29-1 vote. During the 

markup, the Committee adopted a Manager’s 
Amendment by voice vote and an amendment 
that would delay portions of the Federal Motor 
Carrier Safety Administration’s (FMCSA) 
Hours of Service rule pending completion of 
studies by a 21-9 vote.  
 
Transportation, Housing, and Urban 
Development Subcommittee Chairman Patty 
Murray (D-WA) said there was no certainty last 
year in the appropriations process, but there is 
much more certainty this year due to the two-
year budget agreement.  She said this bill is a 
responsible investment that represents 
priorities of members from both sides of the 
aisle.  She noted that the bill is fiscally 
responsible and increases funding 1.1 percent 
as compared to FY 2014 enacted levels.   
 
Transportation, Housing, and Urban 
Development Subcommittee Ranking Member 
Susan Collins (R-ME) said the bill provides 
investment for transportation networks, 
preserves affordable housing, and strengthens 
communities.  She noted the bill improves the 
safety of transporting crude oil by rail by 
addressing prevention, mitigation, and 
responses to derailment disasters.  She urged 
Congress to take action and work with the 
Administration to address the shortfalls of the 
HTF before the August recess.  She cautioned 
that avoiding the HTF shortfalls could result in 
state departments of transportation halting 
projects.   
 
Collins offered an amendment that would 
suspend portions of the Hours of Service rule 
governing truck drivers that went into effect in 
July 2013. She explained that the amendment 
would provide “temporary relief” from 
provisions prohibiting driving consecutive 
nights from 1 a.m. to 5 a.m. and limiting 
drivers to one 34-hour “restart period” per 
week until a study on the effects of the Federal 
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Motor Carrier Safety Administration’s 
(FMCSA) rule can be completed. Senator Dick 
Durbin (D-IL) expressed opposition to the 
amendment, recalling that FMCSA issued these 
rules at the request of Congress. He asserted 
that the FMCSA had researched the impacts of 
the hours of service rules prior to them going 
into effect. The amendment was adopted by a 
21-9 vote. 
 
The Committee’s press release provided a 
summary of the package, which “provides a 
total of $18.1 billion in discretionary budget 
authority for DOT…[and] includes another 
$53.6 billion in limitations on obligations for 
DOT, for a total of $71.7 billion in budgetary 
resources for fiscal year 2015.” The Committee 
claimed that “[t]his total level of budgetary 
resources is $536 million more than the fiscal 
year 2014 enacted level, which included $17.7 
billion in discretionary budget authority and 
$53.5 billion in obligation limitations.” The 
Committee noted that “[t]he bill is also $17.8 
billion less than the funding levels included in 
the President’s budget request, which included 
$13.7 billion in discretionary budget authority 
and $75.8 billion in obligation limitations.” The 
Committee explained that “[t]he President’s 
budget relied more heavily on obligation 
limitations because it assumed that many 
programs would receive mandatory funding 
through new legislation to authorize highway, 
highway safety, public transit, and rail programs 
instead of through the appropriations process.” 
  
The Committee detailed the bill’s highlights 
with respect to transportation funding: 

 “TIGER” Grants:  $550 million for 
grants to state and local governments to 
support a wide variety of transportation 
options, including roads and bridges, 
railroads, transit systems, and port 
infrastructure.   

 Federal-aid Highways Program: $40.3 
billion for the Federal-aid Highways 
program, which is equal to the level 
enacted for fiscal year 2014. The 
recommendation is consistent with the 
Moving Ahead for Progress in the 21st 
Century Act (MAP-21), the most recent 
authorization law for federal surface 
transportation programs, and assumes 
that MAP-21 will be extended through 
fiscal year 2015. 

 Rail Investments:  $1.39 billion for 
Amtrak, which is consistent with the 
level of funding provided in fiscal year 
2014. The recommendation is $1 billion 
less than the budget request, which 
assumed the mandatory funding would 
be provided through new legislation 
authorizing surface transportation 
programs instead of the appropriations 
process. 

 Transit Investments: $11.1 billion for 
transit programs, $309 million above 
the fiscal year 2014 enacted level and 
$6.6 billion below the request. The bill 
includes $8.6 billion for formula grants, 
$36.5 million for research and technical 
assistance, and $150 million to continue 
modernizing the Washington 
Metropolitan Area Transit Authority.  
In addition, it provides $2.163 billion 
for the transit capital investment grants, 
an increase of $221 million to help 
communities build new rail and bus 
rapid transit capacity in California, 
Maryland, North Carolina, Colorado, 
Florida, Texas and other states.   

 Air Transportation:  $15.9 billion for 
the Federal Aviation Administration 
(FAA), which is $126 million above the 
fiscal year 2014 enacted level and $580 
million above the President’s budget 
request. The recommendation includes 
$149 million to fully fund the FAA’s 
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contract towers in fiscal year 2015 and 
$3.5 billion for airport grants.  The 
recommendation also provides $853.9 
million for NextGen, the FAA’s effort 
to modernize the country’s air traffic 
control system.  

 Automobile Safety:  $834 million for 
the National Highway Traffic Safety 
Administration (NHTSA), which is $15 
million more than the fiscal year 2014 
level and $17 million less than the 
budget request. The increase in funding 
will allow NHTSA to make important 
investments in its safety defects analysis 
and investigation programs, and to 
improve the agency’s ability to 
aggressively screen defect trends.  This 
will help the agency identify safety 
defects earlier and recall vehicles and 
vehicle equipment that pose an 
unreasonable safety risk. 

 
Next week, the House is poised to consider the 
“Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations Act, 2015” (T-HUD) (H.R. 
4745,) under an open rule, allowing for the 
consideration of all germane amendments. Last 
year, the House appropriations process stalled 
out when House Republican Leadership had to 
pull the FY 2014 Transportation, Housing and 
Urban Development, and Related Agencies 
Appropriations Act (H.R. 2610) when it 
became clear that there were not sufficient 
votes to pass the package. Much of the 
opposition on the Republican side was due to 
the perception that the bill, which cut $4 billion 
as compared to the FY 2013 sequester funding 
level, did not reduce discretionary funding 
sufficiently. Conversely, much of the 
Democratic opposition was precisely because 
of the $4 billion in cuts. The final top-line 
agreed upon as part of the FY 2014 Omnibus 

(P.L. 113-76) for the T-HUD section of the 
package was $50.8 billion.  
 
Senate Commerce Examines Safety of 
Transportation Systems 
 
Key Points: 

 With an eye towards a reauthorization bill, 
the Committee hears testimony on safety 
programs modal agencies are undertaking and 
will implement 

 
On June 3, the Senate Commerce, Science, and 
Transportation Committee’s Surface 
Transportation and Merchant Marine 
Infrastructure, Safety, and Security 
Subcommittee held a hearing entitled “Surface 
Transportation Reauthorization: Examining the 
Safety and Effectiveness of our Transportation 
Systems.” Topics discussed in the hearing 
included, but were not limited to: (1) Federal 
Railroad Administration penalties; (2) positive 
train control; (3) tank car standards; (4) hours 
of service requirements; (5) voluntary speed 
reduction standards; (6) Rail Safety 
Improvement Act of 2008 rulemakings.  
 
Chairman Richard Blumenthal (D-CT) stated 
that the “Moving Ahead for Progress in the 
21st Century Act” (MAP-21) expires at the end 
of September and the Highway Trust Fund 
(HTF) will become insolvent in July. He 
expressed concern about “decaying and 
crumbling infrastructure.” He said the 
Subcommittee is meeting to examine how well 
the agencies are executing their watchdog and 
oversight roles. He stated that the Pipelines and 
Hazardous Materials Safety Administration 
(PHMSA) is responsible for ensuring that 
transportation of many products and materials 
is done in a way that ensures protection of 
workers and the people who live near pipelines. 
He said the Federal Railroad Administration 
(FRA) is responsible for ensuring the safe 
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movement of people and freight on the 
national railroad system. He stated that 
enforcement is a prerequisite to safety, and 
there are indications that some agencies have 
not been rigorously executing their 
enforcement responsibilities.  
 
Ranking Member Roy Blunt (R-MO) stated 
that infrastructure is important to the U.S.’s 
economic future. He said the Committee can 
draw attention to sustainable and innovative 
funding sources. He expressed interest in 
hearing from PHMSA about shipping crude oil 
by rail and Bakken shale testing. He expressed 
concern that the Federal Motor Carrier Safety 
Administration (FMCSA) has not been 
adequately considering the impact of its rules 
and programs on motor carriers. He asserted 
the importance of stable, long-term funding for 
transportation. 
 
Blumenthal said years of neglect resulted in 
catastrophic incidents on Metro North and said 
low penalties provided an inadequate deterrent 
to violation of safety standards. He asked FRA 
Administrator Joseph Szabo why penalties for 
violations from 2004 to 2013 were so small, 
and how penalties can be increased. Szabo said 
penalties and fines are not the only tool that the 
FRA uses to improve safety. He stated that in 
his five years at the FRA the agency has 
assessed the highest dollar amount of penalties 
of any five year period in agency history. He 
said the FRA follows a penalty schedule and 
has limited authority to increase penalties. He 
asserted that the “Generating Renewal, 
Opportunity, and Work with Accelerated 
Mobility, Efficiency, and Rebuilding of 
Infrastructure and Communities throughout 
America (GROW AMERICA) Act” includes 
the package of tools the FRA needs to increase 
rail safety.  
 

Full Committee Ranking Member John Thune 
(R-SD) asked Szabo why the GROW 
AMERICA Act does not include a 
straightforward extension of the PTC deadline. 
Szabo said the proposal for provisional 
certification in the GROW AMERICA Act will 
advance the PTC program by allowing the FRA 
to work with carriers on an individual basis. He 
stated that granting the FRA provisional 
certification authority is the fastest way to 
move PTC forward. Thune asked Federal 
Motor Carrier Safety Administration 
Administrator Anne Ferro whether the 
FMCSA intends to take action on the recent 
reports from the Government Accountability 
Office (GAO) and DOT Inspector General on 
the Compliance, Safety, Accountability (CSA) 
program. Ferro said the FMCSA replied in full 
to the GAO report and said both reports 
represent an opportunity to improve the CSA 
program. She indicated that the FMCSA 
disagrees with GAO’s methodology which 
isolates the CSA analysis to a very small group 
of the largest carriers. She noted that smaller 
carriers impact roughly half of fatality and 
injury crashes.   
 
House Republican Leadership Floats HTF 
Pay-For That Senate Democrats Oppose 
 
Late last week, Speaker of the House John 
Boehner (R-OH), Majority Leader Eric Cantor 
(R-VA), and Majority Whip Kevin McCarthy 
(R-CA) sent a memorandum to House 
Republicans regarding highway funding, 
proposing to shift $10.7 billion in savings by 
ending delivery of most mail on Saturdays. 
However, Senate Democrats reacted coolly to 
the proposed pay-for.   
 
In their memorandum, they stated that “[a]s 
you may be aware, as a result of lower than 
anticipated revenues into the Highway Trust 
Fund, the Trust Fund will require an additional 
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transfer of funds prior to the August District 
Work Period.” Boehner, Cantor, and McCarthy 
remarked that “[f]ailing to provide additional 
funds would mean a disruption of ongoing 
construction projects --- right in the midst of 
the construction season.” They asserted that 
“[u]nder current House Rules and under recent 
practice, a transfer of general funds into the 
Highway Trust Fund must be offset. Given the 
limited window for action, we believe it is 
important that an offset be simple and have the 
support of the Administration and 
Congressional Republicans.”  Boehner, Cantor, 
and McCarthy stated that “[a]s recent press 
articles have noted, we are preparing a proposal 
that would combine a move to modified 6 day 
postal delivery along with a short-term 
extension of the highway bill that places the 
necessary resources into the Trust Fund to 
prevent a disruption of highway projects.” 
They claimed that “[t]he move to eliminate the 
mandate for full 6 day postal delivery has been 
requested by the Obama Administration, the 
Postal Service, and has been included in the 
postal reform bill reported by Chairman Issa 
and the Oversight and Government Reform 
Committee.” 
 
Boehner, Cantor, and McCarthy stated that 
“[t]he proposal would still allow for Saturday 
delivery of packages (including medications) 
and priority and express mail…[and] [a]dopting 
this proposal would save $10.7 billion over the 
next ten years…[and] could be used to offset 
an extension of MAP-21 surface transportation 
programs.” They contended that “[i]t is a 
realistic offset because President Obama’s FY 
2015 budget also recommends termination of 
Saturday mail delivery by the USPS.” Boehner, 
Cantor, and McCarthy added that “[a]n 
additional available offset would transfer the 
current balance remaining in the Leaking 
Underground Storage Tank (LUST) Trust 
Fund to the Highway Trust Fund, 

[which]…would generate savings of about $1.3 
billion.” They stated that “[i]f these policies 
were included as payfors for an extension of 
MAP-21, the Transportation & Infrastructure 
Committee has concluded that solvency of the 
Highway and Transit trust funds could be 
extended through the end of May 2015.” 
 
After the release of the memorandum, two key 
Senate Democrats voiced their opposition. 
Senate Environment and Public Works 
Committee Chairman Barbara Boxer (D-CA) 
said the proposal is “unworkable” and “a 
strange plan.” She stated that “[i]nstead of 
working with Democrats to come up with a 
sensible user fee which has been the 
foundation of the Highway Trust Fund, House 
Republican leadership proposes cutting back 
mail deliveries to American households.” 
Senate Homeland Security and Governmental 
Affairs Committee Chairman Tom Carper (D-
DE) remarked that the proposal “is a 
nonstarter…[and]…kicks the can down the 
road yet again on two pressing issues -- fixing 
the Postal Service and the Highway Trust Fund 
-- and fails to solve either problem.” Carper 
also chairs the Transportation and 
Infrastructure Subcommittee of the Senate 
Environment and Public Works Committee.  
 
Upcoming Hearings and Events 
 
June 10 
Public Buildings: The Transportation and 
Infrastructure Committee will hold a 
roundtable to discuss innovative approaches to 
financing public buildings.  
 
June 11 
NextGen: The House Small Business 
Committee will hold a hearing to discuss the 
FAA’s NextGen mandate. 
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Clean Water Act: The House Transportation 
and Infrastructure Committee will hold a 
hearing to discuss the potential impacts of 
proposed changes to the Clean Water Act 
jurisdictional rule. 
 
June 18 
Coast Guard: The House Transportation and 
Infrastructure Committee will hold a hearing to 
discuss Coast Guard readiness. 
 
Airport Financing: The House Transportation 
and Infrastructure Committee will hold a 
hearing to discuss airport financing and 
development. 
 
TBD 
General Motors Investigation: The House 
Committee on Energy & Commerce will hold a 
hearing to discuss the investigation of GM’s 
ignition switches. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Lucas 
Rogers, Greg Frink, and Hillary Moffat contributed to 
this section.  
 
TECHNOLOGY 
 
Senate Hearing on House Passed NSA 
Reform Bill 
 
Key Points: 

 The Chairman seems inclined to taking up the 
House passed NSA reform bill while some 
Members question the need for or the extent of 
proposed reforms 

 
On June 5, the Senate Intelligence Committee 
held a hearing titled “USA FREEDOM Act 
(H.R. 3361),” which passed the House by a 
303-121 vote on May 22. Chairman Dianne 
Feinstein (D-CA) said that “[t]he bill makes 
major changes to existing intelligence programs 

conducted under the Foreign Intelligence 
Surveillance Act, or what we call FISA…[and] 
would end the National Security Agency’s 
(NSA) collection of telephone meta data, 
known as the Section 215 program, by 
reference to the business records provision in 
the USA Patriot Act.” She argued that “[t]he 
program has been approved more than 37 
times by the FISA court and upheld a further 
three times by other federal courts…[and] I 
happen to believe it is lawful and that it has 
been effective, but I recognize that the 
situation is such that change is needed.” 
Feinstein stated that “[w]hile prohibiting bulk 
collection is supported strongly by privacy 
advocates and private sector companies, the 
language used in the bill is somewhat 
controversial…[and] [t]his controversy revolves 
around the requirement that the government 
focus its collection of information on what is 
called a specific selection term, meaning that 
the government may only seek records or other 
information that is specifically related to its 
investigation.” 
 
Ranking Member Saxby Chambliss (R-GA) said 
that “[w]hile I recognize that this bill has gained 
a lot of momentum, I think we all need to step 
back and ask ourselves whether all of these 
changes are really necessary.” He stated that 
“[i]t seems to me that this bill is fixing a lot of 
things that simply are not broken.” Chambliss 
said that “[f]or example, this bill will end the 
Section 215 bulk data collection 
program…[and] [a]ll three branches of our 
government have performed extensive 
oversight of this program for years and have 
ensured that it has been operated in accordance 
with our Constitution and within the U.S. law.” 
Chambliss stated that “[t]he program permits 
our intelligence professionals to conduct 
historical analysis of suspicious threats in an 
effort to identify emerging and evolving 
terrorist networks.” He claimed that “[t]he 
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system where this data is maintained is very 
secure…[t]he number of analysts who can 
access this data is extremely small…[and] 
[t]here are a host of multi-layered oversight 
mechanisms in place to detect and resolve any 
compliance issues.”  
 
Deputy Attorney General James Cole stated the 
“Administration’s support for the USA 
Freedom Act” and the “Committee’s 
leadership and the considerable effort” in 
“working with us to explore how we can 
increase the competence of our fellow 
Americans in their privacy being protected 
while providing our intelligence agencies with 
the authorities they need to acquire foreign 
intelligence that is so important to our national 
security.” He asserted that “[t]he bill passed by 
the House last month would make some 
significant changes to the provisions of the 
Foreign Intelligence Surveillance Act that we 
believe will help us meet these two objectives.” 
Cole noted that “[a]mong other provisions, the 
bill would prohibit bulk collection of 
information under Section 215, the National 
Security Letter statutes, and the pen register 
trap and trace provisions of FISA.” He added 
that the bill “replaces the bulk telephony 
metadata collection program with a new 
framework that preserves the capabilities we 
need without the government holding the bulk 
metadata.” Cole claimed that “the President 
called for this transition not because the 
program was illegal or was being abused, but 
rather to give the public greater confidence that 
their privacy is being appropriately protected 
while maintaining the tools that our intelligence 
and law enforcement agencies need.” 
 
Senator Ron Wyden (D-OR) stated that “the 
House bill does not ban warrantless searches 
for Americans’ e-mails…[via] the backdoor 
search loophole, section 702 of the FISA 
statute.” He argued that “[t]his allows NSA, in 

effect, to look through this giant pile of 
communications that are collected under 702 
and deliberately conduct warrantless searches 
for the communications of individual 
Americans…[and] this loophole was closed 
during the Bush administration, but it was 
reopened in 2011.” Wyden noted that “a few 
months ago, the Director of National 
Intelligence acknowledged in a letter to me that 
the searches are ongoing today.” He asked 
“[h]ow many of these warrantless searches for 
Americans’ communications have been 
conducted under section 702.” NSA Deputy 
Director Richard Ledgett responded that “the 
searches under the provisions of the FISA 
Amendments Act, section 702, are only 
conducted on lawfully acquired data and under 
Foreign Intelligence Surveillance Court-
approved procedures…[and] are not just 
conducted by NSA.” He added that “[w]e have 
provided, as you know, detailed information to 
the Committee on the background on this.” 
 
Upcoming Hearings and Events 
 
June 10 
Federal IT Initiatives: The Senate Homeland 
Security and Governmental Affairs Committee 
will hold a hearing to discuss federal IT 
initiatives. 
 
June 11 
Media Ownership: The House Energy & 
Commerce Committee will hold a hearing to 
discuss media ownership in the 21st century. 
 
June 24 
AT&T/DirecTV Merger: The House 
Judiciary Committee will hold a hearing to 
discuss the AT&T/DirecTV Merger. 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
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This Week in Congress was written by Laura 
Simmons.  
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